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STATE OF INDIANA                     ) IN THE SUPERIOR COURT  

     )   SS: 

COUNTY OF MARION  ) CAUSE NUMBER:  

 

LETRISHA WEBER,     ) 

       ) 

   Plaintiff,             ) 

                                                          ) 

  vs.      ) 

                                                              ) 

INDIANA STATE BOARD OF EDUCATION, and ) 

BRIAN MURPHY, in his official capacity as  ) 

Executive Director of the Indiana State Board of  ) 

Education,      ) 

        ) 

   Defendants.    ) 

 

VERIFIED COMPLAINT FOR DECLARATORY JUDGMENT AND  

INJUNCTIVE RELIEF 

 

 Comes now the Plaintiff, Letrisha Weber, by counsel, Ann C. Coriden, and for her claims 

against the Defendants, Indiana State Board of Education (“SBOE”) and Brian Murphy, in his 

official capacity as Executive Director of the SBOE, states:  

INTRODUCTION 

1. This case challenges the validity and constitutionality of a recently adopted rule 

altering Indiana’s statutory school funding formula.  After the amendment of 511 IAC 1-3-2(d) by 

the SBOE on September 2, 2020, some Indiana public school students receiving virtual instruction 

are funded at 100% while other Indiana public school students receiving virtual instruction are 

funded at 85%. 

2. This change to the statutory school funding formula was the result of 

unconstitutional agency rulemaking, not the legislative process.  By fully funding only some 

students receiving virtual education, students attending the same school and receiving the same 

virtual instruction may be funded at different levels. 
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3. Because the SBOE engaged in unlawful and unconstitutional rulemaking that 

significantly altered Indiana’s statutory school funding formula, the new rule should be declared 

invalid and any further expenditures or appropriations made pursuant to the rule should be enjoined 

until the General Assembly fully and fairly funds all public school students. 

JURISDICTION AND VENUE 

4. This Court has jurisdiction to hear this complaint pursuant to Indiana Code Sections 

34-14-1-1 and 33-28-1-2. 

5. Venue in Marion County is appropriate pursuant to Indiana Trial Rule 75(A). 

PARTIES 

6. Plaintiff is an individual residing in Marion County, Indiana. 

7. Plaintiff is the parent of two children who attend public charter schools in Indiana.  

8. In February 2020 and September 2020, one of Plaintiff’s children participated in a 

hybrid model of education, attending school in person two days a week and virtually three days a 

week. 

9. In February 2020 and September 2020, Plaintiff’s other child attended school 

virtually five days a week. 

10. Plaintiff is also an Indiana citizen and an Indiana taxpayer. 

11. The SBOE is a legislatively established board.  

12. The SBOE has rulemaking authority under Indiana Code 4-22-2.  

13. In September 2020, Brian Murphy served as the executive director of the SBOE 

and, in that capacity, amended 511 IAC 1-3-2(d). 

FACTS 

Basic Tuition Support and ADM 

 

14. The General Assembly, as part of its constitutional mandate, has enacted a school 
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funding scheme based on a school corporation’s average daily membership (“ADM”). 

15. ADM is determined by counting the number of eligible students enrolled on a fixed 

date in September.  Ind. Code § 20-43-4-2(a).  This is referred to as the fall count. 

16. In addition to the fall count, a school corporation determines the number of eligible 

students enrolled on a fixed date in February .  I.C. §§ 20-43-4-2(a); 20-43-4-9(a).  This is referred 

to as the spring count.  

17. Indiana Code Section 20-43-6-3 defines basic tuition support and distinguishes 

between school corporations that do not have any students who receive at least 50% virtual 

instruction and those school corporations that do have students who receive at least 50% virtual 

instruction.  I.C. § 20-43-6-3(b) and (c).   

18. School corporations with students who receive at least 50% virtual instruction are 

allocated 85% of the basic tuition support for those students.  I.C. § 20-43-6-3(c). 

19. Indiana Code Section 20-43-6-3 expressly requires ADM to be based on a school 

corporation’s “current ADM for the year.”  

20. Prior to the start of the 2020-2021 school year, Senator Rodric Bray, President Pro 

Tempore of the Indiana Senate, issued an open letter to all Indiana school leaders advising them 

of the statutory school funding formula.   

21. In his letter, Senator Bray explained, “Current state law stipulates that schools will 

receive 85% of the normal foundation funding for any student who received at least half of his or 

her instruction virtually.  Changing this policy would require legislation to be passed by the 

General Assembly in our next session.”  Ex. A. 

Executive Order 20-05 

22. In response to the coronavirus pandemic, Governor Eric Holcomb issued Executive 
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Order 20-05, which authorized, among other things, the head of any state agency with authority to 

promulgate rules to waive, suspend, or modify any existing rule “where enforcement of the rule 

would be detrimental to the public welfare during this emergency, notwithstanding the provisions 

of the Administrative Orders and Procedures Act (AOPA) or any law to the contrary for the 

duration of this Executive Order” subject to the Governor’s prior approval.  Ex. B. 

23. Executive Order 20-05 remained in effect on September 2, 2020.  

Amendment of 511 IAC 1-3-2(d)  

24. During the September 2, 2020 SBOE meeting, the SBOE considered and approved 

the amendment of 511 IAC 1-3-2(d), which was amended to include a definition of “virtual 

instruction” for the first time. 

25. As amended, 511 IAC 1-3-2(d) provides in part: 

(d) For purposes of determining a school corporation’s basic tuition support under 

IC 20-43-6-3 using the fall count of ADM as described in IC 20-43-4-9(a), “virtual 

instruction” means instruction that is provided in an interactive learning 

environment created through technology in which the student is separated from a 

teacher by time or space, or both, unless said instruction is being provided to a 

student that meets the following requirements:  

 

(1) The Student was not enrolled in a virtual education program (as defined in 

IC 20- 19-9-1), a dedicated virtual education school, or a virtual charter school 

(as defined in IC 20-24-1-10) on the date fixed in February 2020 by the board 

for a count of students under IC 20-43-4-3; and  

 

(2) The student is enrolled in a school corporation in which fewer than one 

hundred percent (100%) of the students that were enrolled in that corporation 

on the date fixed in February 2020 by the board for a count of students under 

IC 20-43-4-3 were receiving instruction in an interactive learning environment 

created through technology in which the student for whom the instruction is 

being provided is separated from a teacher by time or space, or both. 

 

(Emphasis added). 

 

26. Murphy signed the amended rule on September 2, 2020.  Ex. C. 

27. By amending the rule, the SBOE changed the manner in which funding is allocated 
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to students.  In short, students not receiving virtual instruction on the 2020 spring count would be 

funded at 100% for the fall of 2020 even if they were receiving virtual instruction on the 2020 fall 

count.   

28. On the other hand, students receiving virtual instruction on the 2020 spring count 

would continue to be funded at 85% for the fall of 2020 regardless of how they received instruction 

on the 2020 fall count. 

29. This amendment created a situation where two students receiving the exact same 

virtual instruction in the fall of 2021 could be funded differently, with one student receiving 100% 

of basic tuition support and the other student receiving only 85% of the basic tuition support. 

30. The amendment effectively created two classes of Indiana students who receive 

virtual instruction—those who are funded at 100% and those who are funded at 85%—

significantly altering the clearly defined statutory school funding formula without any legislative 

action. 

COUNT I: AMENDMENT OF 511 IAC 1-3-2(d) EXCEEDS THE SBOE’S 

RULEMAKING AUTHORITY  

 

31. Plaintiff hereby realleges and incorporates by reference the allegations in 

Paragraphs One through Thirty as though fully set forth herein.   

32. The General Assembly is responsible for establishing school funding formulas 

through the legislative process and did so in Indiana Code Section 20-43-6-3 for all students, 

including those receiving virtual instruction.   

33. The plain language of Indiana Code Section 20-43-6-3 requires that all students 

receiving virtual instruction are funded at 85% percent of the basic tuition support amount. 

34. The General Assembly has not authorized Defendants to modify the statutory 

school funding formula, and the Senate’s President Pro Tempore sent written notice to school 
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officials stating that an amendment of the law was needed if students receiving virtual instruction 

were to receive funding in excess of 85%. 

35. The amendment of 511 IAC 1-3-2(d) to define how basic tuition support would be 

calculated directly contracts the statutory school funding formula, which is based on the current 

year’s fall count.   

36. By promulgating a rule that alters how some virtual students are funded from the 

clear statutory mandates for all virtual students in Indiana Code Section 20-43-6-3, Defendants 

exceeded their rulemaking authority. 

37. In so doing, Defendants also violated the constitutionally mandated separation of 

powers of Article 3, §1 of the Indiana Constitution. 

38. As an ultra vires rule that directly conflicts with the statutory school funding 

formula, the amendment of 511 IAC 1-3-2(d) should be declared invalid.  

COUNT II: AMENDMENT OF 511 1-3-2 WAS NOT IN ACCORDANCE WITH 

EXECUTIVE ORDER 20-05  

 

39. Plaintiff hereby realleges and incorporates by reference the allegations in 

Paragraphs One through Thirty-Eight as though fully set forth herein.   

40. 511 IAC 1-3-2(d) was not amended in accordance with the rulemaking procedures 

set forth in Indiana Code 4-22-2. 

41. Instead, 511 IAC 1-3-2(d) was amended pursuant Executive Order 20-05. 

42. However, Executive Order 20-05 only applies to existing rules where enforcement 

of the rule would be detrimental to the public welfare during the COVID-19 emergency. 

43. Because 511 IAC 1-3-2(d) was amended to include for the first time a definition of 

“virtual instruction,” Defendants’ rulemaking exceeded the scope of Executive Order 20-05. 

44. Likewise, because Defendants did not find that the enforcement of the prior version 
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of 511 IAC 1-3-2 would be detrimental to the public welfare, the amendment of 511 IAC 1-3-2(d) 

was not proper under Executive Order 20-05. 

45. Even if the amendment was in accordance with Executive Order 20-05, which it 

was not, neither agency action nor executive order may alter the statutory school funding formula 

set forth in Indiana Code Section 20-43-6-3.   

46. The amendment of 511 IAC 1-3-2(d) should be declared invalid. 

COUNT III:  DISPARATE FUNDING SCHEME VIOLATES ARTICLE 8, SECTION 1 

OF THE INDIANA CONSTITUTION 

 

47. Plaintiff hereby realleges and incorporates by reference the allegations in 

Paragraphs One through Forty-Six as though fully set forth herein.   

48. Article 8, §1 of the Indiana Constitution requires the General Assembly to provide 

“for a general and uniform system of Common Schools, wherein tuition shall be without charge, 

and equally open to all.” 

49. By funding only some students receiving virtual instruction at 100%, the SBOE’s 

amended school funding formula unconstitutionally levies a portion of the cost of public education 

to some Indiana students and their parents, including Plaintiff. 

50. Indiana Code Section 20-43-6-3(c) as amended by 511 IAC 1-3-2(d) fails to 

provide a general and uniform system of schools and should be declared unconstitutional.  

COUNT IV:  DISPARATE FUNDING SCHEME VIOLATES EQUAL PROTECTION 

PROVISIONS OF THE UNITED STATES AND INDIANA CONSTITUTIONS 

 

51. Plaintiff hereby realleges and incorporates by reference the allegations in 

Paragraphs One through Fifty as though fully set forth herein.   

52. The statutory school funding formula as amended by 511 IAC 1-3-2(d) arbitrarily 

funds similarly situated students differently. 
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53. There is no basis, and none is even stated, to fund some students receiving virtual 

instruction at 85% of the basic tuition support amount and to fund other students receiving virtual 

instruction at 100% of the basic tuition support amount. 

54. The amendment of 511 IAC 1-3-2(d) reflects a policy of funding students in the 

exact same educational programming at dramatically different levels and is impermissible.   

55. This disparate treatment disproportionately impacts low-income students. 

56. This funding discrepancy violates the equal protection clause of the 14th 

Amendment to the United States Constitution and Article 1, Section 23 of the Indiana Constitution 

and should be declared unconstitutional. 

WHEREFORE, Plaintiff requests that the Court preliminarily enjoin the expenditure or 

appropriation of public funds based on 511 IAC 1-3-2(d), declare the amendment of 511 IAC 1-3-

2(d) and the statutory school funding formula invalid and unconstitutional, permanently enjoin the 

expenditure or appropriation of public funds based on 511 IAC 1-3-2(d) until the General 

Assembly fully and fairly allocates funding for all public school students, award Plaintiff costs and 

attorney fees pursuant to Indiana Code Section 34-14-1-10, and award all other just and proper 

relief.   

VERIFICATION 

 

 I verify under the penalties of perjury that the above representations are true to the best of 

my knowledge and belief. 

 

      

Letrisha Weber 

 

 

Respectfully submitted,  

/s/Ann C. Coriden    

Letrisha Weber (Jan 26, 2021 14:07 EST)
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Ann C. Coriden Atty. #22849-49 

Attorney for Plaintiff    

ANN CORIDEN LAW, LLC 

445 Fifth Street, Suite 110 

Columbus, Indiana 47201 

(812) 375-9850 

ann@anncoridenlaw.com 

 

 

 

CERTIFICATE OF SERVICE 

 

I hereby certify that a true and accurate copy of the foregoing complaint has been mailed by 

certified mail on the 26th day of January 2021 to: 

 

Indiana State Board of Education 

143 W. Market St., Suite 500 

Indianapolis, IN 46204 

 

Brian Murphy, Executive Director 

Indiana State Board of Education 

143 W. Market St., Suite 500 

Indianapolis, IN 46204 

 

Indiana Attorney General 

302 W. Washington St. 

Indiana Government Center South 5th Floor 

Indianapolis, IN 46204 

 

 

 

 

/s/Ann C. Coriden    

Ann C. Coriden Atty. #22849-49 

Attorney for Plaintiff    

ANN CORIDEN LAW, LLC 

445 Fifth Street, Suite 110 

Columbus, Indiana 47201 

(812) 375-9850 

ann@anncoridenlaw.com 
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