
INDIANA EXPUNGEMENT LAW (IND. CODE 35-38-9) 
************************************************************************************************************* 

LEVEL/ 
CATEGORY 

Section 1 
(Ind. Code § 35-38-9-1) 

Section 2 
(Ind. Code § 35-38-9-2) 

Section 3 
(Ind. Code § 35-38-9-3) 

Section 4 
(Ind. Code § 35-38-9-4) 

Section 5 
(Ind. Code § 35-38-9-5) 

TYPE 
OF 

CRIME 

Arrests/ 
Dismissed Cases 

No conviction has 
occurred or been upheld 

+ 
Not in a pre-trial 

diversion program 

Misdemeanors 
+ 

Reduced Felonies 
(D Felony or Level F6 
Felony Reduced to a 

Misdemeanor) 

D & F6 Felonies 
(Not Battery or criminal 

recklessness; and  
Not Reduced to a 

Misdemeanor) 

Higher Level 
Felonies 

(A – C & F1 – F5) 
+ 

No Serious Bodily Injury 

Higher Level Felonies 
(A – C & F1 – F5) 

+ 
Serious Bodily Injury 

FEES No Filing Fee $157 Filing Fee $157 Filing Fee $157 Filing Fee $157 Filing Fee 

WAITING 
PERIOD 

1 YEAR 
from date of Arrest 

or Dismissal 
 
 

OR 
 
 
 

Earlier if Prosecutor 
Agrees 

5 YEARS 
from date of most 
recent conviction 

 
 

OR 
 
 
 

Earlier if Prosecutor 
Agrees 

8 YEARS 
from date of most 
recent conviction 

 
 

OR 
 
 
 

Earlier if Prosecutor 
Agrees 

8 YEARS 
from date of most 
recent conviction 

 
OR 

 
3 Years from 
completion of 

sentence (including 
probation) 

 
OR 

 
Earlier if Prosecutor 

Agrees 

10 YEARS 
from date of most recent 

conviction 
 

OR 
 

5 Years from 
completion of sentence 
(including probation) 

 
OR 

 
Earlier if Prosecutor 

Agrees 

WHAT MUST 
BE SATISFIED 
IN ORDER TO 

FILE 
(note specific 
requirements 

for each type of 
case) 

1. No charges 
currently pending; 

+ 
2. Arrest or charges 

did not result in 
conviction; 

+ 
3. Not currently in 
pretrial diversion 

program 

1. No charges 
currently pending; 

+ 
2. All files, fees, court 
costs, and restitution 

are paid; 
+ 

3. Waiting period 
requirements are met 

1. No charges currently 
pending; 

+ 
2. All files, fees, court 
costs, and restitution 

are paid; 
+ 

3. Waiting period 
requirements are met 

1. No charges 
currently pending; 

+ 
2. All files, fees, court 
costs, and restitution 

are paid; 
+ 

3. Waiting period 
requirements are met 

1. No charges currently 
pending; 

+ 
2. All files, fees, court 

costs, and restitution are 
paid; 

+ 
3. Waiting period 

requirements are met; 
+ 

4. Prosecutor consents 
to Expungement 

END RESULT 
(THE COURT 
SHALL/MAY 

GRANT 
THE 

PETITION) 

Court Shall Grant 
Petition 

Court Shall Grant 
Petition 

Court Shall Grant 
Petition 

Court May Grant 
Petition 

(Visible but marked 
as expunged if 

granted) 

Court May Grant 
Petition 

(Visible but marked as 
expunged if granted) 

 
NOTE:  
- Should you have more than one conviction, you file to expunge all convictions in one conviction petition, but all must be individually 

eligible based upon where they fall in the chart above 
 

- The same above idea goes for any and all arrests or dismissed charge cases that you are seeking to expunge, you put all in one 
arrest/dismissal petition, and each and every one must meet the criteria for category one expungement  
 

- You expunge cases by cause or case numbers, this means that when you expunge a conviction you are also expunging the arrest that 
happened to lead to the conviction  
 

- Many times cases will have several charges listed – some of which are dismissed and some of which result in a conviction. If there is 
one charge resulting in a conviction, that entire case is viewed as a conviction, and if eligible, would go in a conviction expungement 
petition.  If, on the other hand, all charges are dismissed, then that case would be viewed as a dismissal, and would go in an 
arrest/dismissal petition.  
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